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CONSULTATION ON NEW HOMELESSNESS CODE OF GUIDANCE 
FOR LOCAL AUTHORITIES

1. Summary

1.1. This report sets out the Council’s proposed response to the above consultation. 

2.      RECOMMENDATION

2.1. That Cabinet approve the proposed consultation response, attached at 
Appendix A to this report. 

3. Background and Discussion

3.1. Homeless Reduction Act 2017 

The Homeless Reduction Act 2017 significantly reforms England’s homeless 
legislation by placing duties on Local Authorities to intervene at earlier stages to 
prevent homelessness in their areas.  It also requires housing authorities to provide 
homelessness services to all those affected, not just those who have ‘priority need’.  
These include:

a) An enhanced prevention duty extending the period a household is 
threatened with homelessness from 28 days to 56 days meaning that 
housing authorities are required to work with people to prevent 
homelessness at an earlier stage;

b) A new duty for those who are already homeless so that housing authorities 
will support households for 56 days to relieve their homelessness by 
helping them to secure accommodation.

3.2. The Government has since issued a new Homelessness Code of Guidance for 
consultation to take account of the changes in legislation contained in the 
Homeless Reduction Act 2017.

3.3. The full consultation and proposed responses are attached at Appendix A to 
this report.  The Code of Guidance is available to Members on request or by 
following this link:
 https://www.gov.uk/government/consultations/homelessness-code-of-
guidance-for-local-authorities

3.4 The draft Code is divided into 25 chapters dealing with various aspects of local 
authorities’ homelessness duties under the Housing Act 1996, Homelessness 
Act 2002 and the HRA 2017. It also provides an overview of the relevant 
homelessness legislation.

https://www.gov.uk/government/consultations/homelessness-code-of-guidance-for-local-authorities
https://www.gov.uk/government/consultations/homelessness-code-of-guidance-for-local-authorities
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The draft Code covers:

 Homelessness strategies and reviews (Chapter 2). Section 1(1) of the 
Homelessness Act 2002 requires local authorities to carry out 
homelessness reviews and to formulate and publish a strategy based 
on those reviews. This chapter of the draft code deals with how a 
review should be carried out and how local authorities can ensure that 
there is a sufficient supply of accommodation for applicants.

 Advice and information about homelessness and the prevention of 
homelessness (Chapter 3). This chapter covers the duty on housing 
authorities to provide advice and information about homelessness and 
its prevention and also information surrounding the rights of those who 
are homeless or threatened with homelessness. 

 The duty to refer cases in England to housing authorities (Chapter 4). 
The HRA 2017 introduced a duty on certain public authorities to refer 
service users who they think may be homeless or threatened with 
homelessness to a housing authority. This chapter provides interim 
guidance on the referral procedure and repeat referrals. This chapter 
also confirms that regulations setting out the public authorities that will 
be subject to the duty to refer will be laid in Winter 2017.

 Contracting out homelessness functions (Chapter 5). This chapter looks 
at what homelessness functions can be contracted out and to whom.

 Homeless or threatened with homelessness (Chapter 6). This chapter 
provides guidance on determining when a person will be considered to 
be "homeless" or "threatened with homelessness" for the purposes of 
the Housing Act 1996.

 Eligibility for assistance (Chapter 7). This chapters covers which 
applicants will be considered "eligible" under the homelessness regime. 
It looks at the position of particular groups of applicants, such as those 
who are subject to immigration control, those from abroad, asylum 
seekers and those exempted from the requirement to be habitually 
resident in the UK.

 Priority need (Chapter 8). This chapter considers the various categories 
of applicants who will be considered to have a "priority need" for 
accommodation, in particular, it deals with when an applicant will be 
considered to be "vulnerable". 

 Intentional homelessness (Chapter 9). This chapter considers what will 
constitute intentional homelessness and the conduct likely to result in 
intentional homelessness including whether a deliberate act or 
omission has led to the loss of accommodation for the applicant.
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 Local connection and referrals to another housing authority (Chapter 
10). This chapter provides guidance on the provisions relating to an 
applicant’s "local connection" with an area and explains the conditions 
and procedures for referring them to another housing authority.

 Assessments and personalised plans (Chapter 11). Under section 189A 
of the Housing Act 1996, housing authorities must carry out 
assessments in order to determine the duties owed to an applicant and 
then go on to produce a personalised plan identifying appropriate 
actions to prevent or relieve the applicant's homelessness. This chapter 
deals with initial assessments, timings, assessment procedure and 
what will be considered to be "reasonable steps" by an authority to 
enable an applicant to retain or secure suitable accommodation.

 Duty in cases of threatened homelessness (prevention duty) (Chapter 
12). This chapter deals with the prevention duty under section 195 of 
the Housing Act 1996, which places housing authorities under a duty to 
take reasonable steps to help prevent any eligible person who is 
threatened with homelessness from becoming homeless. This may be 
by either by helping them to stay in their current accommodation or 
helping them to find a new place to live before they become actually 
homeless.

 Relief duty (Chapter 13). This chapter covers the duty under section 
189B of the Housing Act 1996, which states that if an applicant is 
already homeless, or becomes homeless despite activity during the 
prevention stage, a local authority must take reasonable steps to help 
the applicant secure accommodation. This relief duty lasts for 56 days 
unless ended in another way. If the housing authority has reason to 
believe a homeless applicant may be eligible for assistance and have a 
priority need they must be provided with interim accommodation.

 Ending the prevention and relief duties (Chapter 14). This chapter sets 
out when the prevention and relief duties will end, for example, where 
an applicant is no longer eligible for assistance (in which case the 
relevant local authority will be under a duty to provide information and 
advice to the applicant).

 Accommodation duties and powers (Chapter 15). This chapter provides 
guidance on the housing authority’s duties to secure accommodation 
for applicants, how they arise and are ended; and the powers within the 
Housing Act 1996 to secure accommodation for homeless households.

 Securing accommodation (Chapter 16). This chapter covers how local 
authorities can ensure that suitable accommodation is available for 
applicants and the types of accommodation available, for example, 
private registered provider owned accommodation, hostels and 
supported housing, houseboats and tenancies for minors.
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 Suitability of accommodation (Chapter 17). This chapters looks at a 
number of factors relating to suitability of accommodation including 
when bed & breakfast accommodation will be suitable, standards of 
offered accommodation, health and safety requirements, and 
affordability.

 Applications, decisions and notifications (Chapter 18). This chapter 
covers applications and re-applications by applicants within two years 
of accepting a private rented sector offer. 

 Review of decisions and appeals to the County Court (Chapter 19). 
This deals with the right of an applicant to seek a review of a local 
authority decision in certain circumstances and the procedure 
associated with such reviews. It also covers when a complaint can be 
made to the Local Government and Social Care Ombudsman.

 Protection of personal property (Chapter 20). This chapter sets out how 
local authorities can protect the personal property of an applicant where 
this is at risk.

 Dealing with victims of domestic abuse, care leavers, people with an 
offending history and former members of the armed forces (Chapters 
21-24). These chapters specifically deal with any particular duties owed 
to these groups and any additional considerations relating to 
vulnerability.

 Modern slavery and trafficking (Chapter 25). This chapter provides 
guidance on modern slavery and trafficking in relation to applicants who 
are homeless or threatened with homelessness. This also includes 
guidance on identifying victims of modern slavery.

3.5. The draft Code differs from the existing code of practice (Homelessness code 
of guidance for councils: July 2006) in a number of ways including:

 Removing annexes and existing supplementary guidance documents 
from the guidance;

 Incorporating a number of additional supplementary guidance 
documents.

3.6. The consultation document also seeks views on:

 Whether respondees understand the local authority duties in relation to 
their statutory duties, the new prevention and relief duties, 
accommodation duties and powers, casework administration, and in 
relation to particular client groups;



CABINET
7 DECEMBER 2017

 The draft Code's impact on those with protected characteristics as part 
of the DCLG's public sector equality duty requirements under the 
Equality Act 2010;

 When dealing with homelessness and threatened homeless, whether 
the draft Code's guidance on whether it is "reasonable to occupy" is 
helpful, particularly following the expiry of a valid section 21 notice;

 Whether further clarification is needed in relation to whether a referral to 
another local authority can be made in relation to a "local connection";

 Whether the guidance in the draft Code concerning "reasonable steps" 
in relation to assessments and personalised plans is sufficient and 
helpful;

 Whether additional information is required in relation to applicants who 
deliberately and unreasonably refuse to co-operate;

 When considering suitability of accommodation, should further 
guidance be included in the draft Code to help local authorities assess 
affordability of accommodation or suitability of accommodation out of 
district.

 Whether additional information concerning the issuing of notifications 
and decisions would be helpful.

3.7. A joint response from all Kent authorities will also be submitted to 
Government, alongside the Council’s response.

3.8. A briefing session for Members will be arranged in the New Year by the 
Housing Options Manager to discuss the new Act and Code of Guidance.

3. Relationship to the Corporate Plan

This report relates to the Corporate Plan aims of ‘meeting the housing needs of the 
Borough and achieving self-reliant communities’

4. Financial, legal, staffing and other implications and risk assessments

Financial Implications None specifically although the Council will receive 
monies from government (New Burden’s funding) to 
assist in implementing the Act up to 2020.  £48,217 
will be made available in 2018 with similar funding for 
2019 and 2020.  It should be noted however, that the 
cost of implementation may exceed this additional 
funding, but at present, this is difficult to quantify

Legal Implications As detailed in this report

Staffing Implications The Homelessness service is currently being 
reviewed to ensure the requirements of the Act can 
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be met.

Administrative Implications As above 

Risk Assessment No risk associated with implementation of the Code of 
Guidance as it is covered by legislation.
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